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Lessons about Sovereignty

1-1) Regardless of times of peace or war, we can always say that “Jurisdiction over territory is directly equivalent to possession of sovereignty.”

1-2) The surrender of military troops marks a transfer of territorial sovereignty to the country of the conquering military forces.

1-3) The Hague Regulations of 1907 give a definition of “military occupation” which is considered part of the internationally recognized laws of war.

1-4) “Military occupation does not transfer sovereignty” is a firm rule of international law.

1-5) After a period of fifty or seventy-five years, the rule that “Military occupation does not transfer sovereignty” no longer applies.
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According to the laws, customs, and precedent already firmly recognized in the period of the Spanish American War (1898):

2-1) When military government is in force in a particular territory/region, the most commonly used (default) descriptive terminology is to say that it the territory is under a status of “military occupation.”

2-2) The surrender of military troops marks the end of the war.

2-3) After the surrender of local troops, the territory comes under military occupation, with the “conqueror” serving as the legal occupier, but the territorial sovereignty is not changed.

2-4) After the coming into force of the Spanish American Peace Treaty, legal status of Cuba could be described as “unsettled” or “undetermined.” This is because in the peace treaty, the territorial sovereignty of Cuba was ceded by Spain, but no “receiving country” was designated.

2-5) The military occupation of Cuba ended with the coming into force of the Spanish American Peace Treaty.
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According to the laws, customs, and precedent already firmly recognized in the period of the War of 1812 (1812 -1815 ):

3-1) The “Treaty of Paris” signed on Sept. 3, 1783, and which came into force on Jan. 14, 1784, between the United States and Great Britain, specified that the American colonies were granted independence. According to the laws of war, British citizens can justly criticize this as an “unequal treaty” and assert that these colonies were stolen from Great Britain.

3-2) The legal principles of military occupation do not apply when declarations, proclamations, communiqués, etc. are issued beforehand, announcing the intention of the invading military forces to “annex” the territory.

3-3) In June 1812, when the war originally broke out, the best action for British Parliament to take would be to formally abrogate all treaties between the United Kingdom and the “United States of America.” Such an action would cause the territorial sovereignty of the original 13 colonies to immediately be returned to Great Britain.

3-4) In Castine, Maine, all U.S. military troops surrendered on Sept. 1, 1814, the British flag was raised, the local police forces, customs house officials, and other government officials were replaced by British citizens. Under these circumstances, the territorial sovereignty of this town remains with the United States of America.

3-5) The peace treaty (Treaty of Ghent) came into force on Feb. 18, 1815, but did not specify a territorial cession of the town of Castine, Maine, to Great Britain. If British loyalists claim that: “Our troops are in Castine, Maine, therefore that town belongs to us, and is under British sovereignty,“ they are mistaken.
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According to the laws, customs, and precedent already firmly recognized in the period of the Mexican American War (1846 - 1848):

4-1) The surrender of military troops in one geographic location immediately results in a transfer of territorial sovereignty to the country of the conquering military troops.

4-2) Military occupation is conducted under military government.

4-3) In regard to a territorial cession specified in a peace treaty, the sovereignty of the original “mother” country continues until the peace treaty comes into force.

4-4) For territory separated from the “mother country” via territorial cession in a peace treaty, the military occupation ends when the treaty comes into force.

4-5) The coming into force of the peace treaty marks the end of the war.
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